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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH AT NEW DELHI

ORIGINAL APPLICATION No. 837/2024

Vinesh Devi & Others … Applicants

Versus

State of Uttar Pradesh & Others … Respondents

COMPLIANCE REPORT REGARDING ORDER DATED 15.10.2024 IN OA

NO. 837/2024 (VINESH DEVI AND OTHERS VS. GOVERNMENT OF

UTTAR PRADESH AND OTHERS)

In compliance with the order dated 15.10.2024 passed in OA No. 837/2024,

titled Vinesh Devi and others vs. Government of Uttar Pradesh and others, the

committee constituted by the office of the District Magistrate, Aligarh (Letter

No. 1926/NGT dated 30.10.2024) conducted a joint investigation and field

inspection of the disputed land and hereby submits the following factual report:

1. That it is respectfully submitted that in compliance with the above

directives, it is hereby submitted that upon conducting an on-site

inspection and reviewing archival records, the following details have been

verified that the land located in Village Kukarikheda, also known as

Aurangabad, with Gata numbers 97, 98, 207, 210, 211, 212, 213, and 214,

collectively comprising eight Gata and a total area of 4.689 hectares, is
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recorded in the revenue Khatauni for crop years 1429-1434. The said land

falls under Category-1 and is registered in the name of Tikaram Charitable

Family Trust, represented by transferable landholders from Aligarh, and

Ahtamam Ramswaroop Gupta, son of Lala Tikaram, also from Aligarh.

Additionally, land in Village Dhanipur, bearing Gata number 298 M, with

a total area of 2.929 hectares, is recorded in the current revenue records for

crop years 1430-1435. This land is classified under Category-1(a) and is

registered to Tikaram Charitable Trust, managed by Dr Mrs Vijay Gupta /

Vedprakash Gupta, near Tikaram Temple, Aligarh. A true copy of the

revenue records is annexed here as ANNEXURE - 1.

2. That it is pertinent to mention here that, with regard to the disputed land

situated in Village Kukarikheda, also referred to as Aurangabad, the revenue

records (Khasra) for Gata numbers 210, 211, 212, 213, 214, and Gata number

298M of Village Dhanipur indicate these areas as submerged land or pond land

over recent years. According to the Khasra revenue records for the crop year 1427,

the area in Gata No. 212 of Village Kukarikheda alias Aurangabad is recorded as

0.530 hectares, Gata No. 213 as 0.51980 hectares, and Gata No. 214 as 0.496

hectares. Additionally, in Village Dhanipur, Gata No. 298 has a recorded area of

2.929 hectares. Therefore, the total area of 4.474 hectares is classified as

submerged land/pond in the revenue records (Khasra). A true copy of the records is

annexed here as ANNEXURE - 2.

3. That it is hereby informed that, in accordance with Para 60(1) of the Uttar

Pradesh Land Records Rules, the Khasra serves as a regional ledger where the

Revenue Lekhpal records all changes to land boundaries and other necessary

information for the preparation of the Khatauni or agricultural data. The names of
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farmers and the Kharif crops are noted during the initial inspection, while entries

for Rabi and Zaid crops are documented during the second and third inspections,

respectively. Furthermore, as per Para A-121 of the Uttar Pradesh Land Records

Rules, and under Section 32 of the Land Revenue Act, as amended by the Uttar

Pradesh Zamindari Abolition and Land Reforms Act, 1950, the Khatauni is

established as a register identifying individuals who cultivate or possess land

within a village.

4. That it is pertinent to mention here that among the disputed lands, Gata

numbers 210, 211, 212, 213, and 214 of Village Kukarikheda, also known as

Aurangabad, along with Gata number 298M of Village Dhanipur, have been

recorded in the revenue records (Khasra) as submerged or pond land for the past

several years. A Google Satellite Image dated 04.10.2023 further corroborates that

this land has consistently remained in a submerged or puddled state in recent and

previous years. A true copy of the photographs is annexed here as ANNEXURE - 3

5. That it is in this regard, it is submitted that, by letter dated 12-10-2024, filed in

the Honorable Tribunal Court, it was submitted that the Commissioner of Aligarh

Division, after receiving information from various sources that construction work

was being conducted covertly at the disputed site, enclosed by tin sheets, through

Letter No-162/PA dated 11 Dec.2023, directed the District Magistrate of Aligarh to

halt all construction activities at the site and to ensure the immediate removal of

the tin enclosure. This action resulted in the cessation of construction work at the

location.

Subsequently, Tikaram Charitable Trust filed Writ Petition No. 44949/2023,

Tikaram Charitable Trust vs. State of U.P. & Others, before the Hon'ble High

3

88



Court of Allahabad, challenging the Commissioner’s order. On 29.02.2024, the

Hon'ble High Court issued an order concerning the matter.

"7. Merely because a plot is covered by water, the same cannot become a pond.

All proceedings that have been drawn at the various levels for restoration of

ponds primarily find support from the judgement of the Apex Court in Hinch Lal

Tiwari Vs. Kamala Devi and others; reported in (2001) 6 SCC 496, wherein the

Apex Court expressed its view that water bodies existing in 1356F were required

to be restored to their original status for ecological reasons. The ratio in Hinch

Lal Tiwari (supra) does not apply to the instant case because in the revenue

record of 1356F, as is admitted by the learned Standing Counsel, there is no

entry of a pond. The first entry of the land being found covered by water is in the

Khasra of 1417 Fasli. 8. Under the circumstances and since the aforesaid plots

in issue are not a pond, the direction that have been issued by the letter

impugned are, unsustainable. For the same reason, we consider it appropriate to

allow this writ petition and to quash the letter dated 11.12.2023, passed by the

Commissioner, Aligarh Division Aligarh."

It is respectfully submitted that the Commissioner’s letter dated 11.12.2023 was

quashed by the order of the Hon’ble High Court In light of the Hon’ble Court's

order, no further action can be taken concerning the disputed land. A true copy of

the letter dated 11.12.2023 is annexed here as ANNEXURE - 4 & 5

6. That it is respectfully submitted that an on-site inspection was carried

out by a joint team formed to examine the land in question. During the

inspection, it was observed that a concrete drain had been constructed

along three sides of the disputed land, with residential areas found adjacent
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to the site. The drain is connected to the canal drain located alongside Etah

Chungi Kamalpur Bypass Road. Additionally, residential houses and shops

were identified along Etah Chungi Kamalpur Bypass Road, near this

drain/canal. A sump well was also observed, and installed for water

disposal.

7. That it is pertinent to mention here that according to information provided

by the Chief Engineer of the Municipal Corporation, approximately 700 meters of

concrete drain and a sump well were constructed by the Trust along three sides of

the Trust’s land, which has since been handed over to the Municipal Corporation,

Aligarh.

8. That it is hereby informed that the Municipal Corporation has granted consent

regarding the expenses incurred for the resolution of the waterlogging issue

through the construction of a drain and sump well on the land in question. This

consent was communicated through a letter sent on 30.09.2023 by Mr Hari Prakash

Gupta, Manager of Tikaram Charitable Trust, located at Kothi Tikaram Mandir

Marg, Aligarh. A true copy of the letter dated 30.09.2023, along with a photocopy

of the consent affidavit, is attached herewith as Annexure 6.

9. That it is pertinent to mention here that a structure of approximately 20

square meters was observed on-site, intended to house the motor and other

equipment related to the sump well. Installation of doors, windows, and other

fittings was underway within this room, while the remaining land was found

vacant. During the inspection, it was also observed that the land in question is

low-lying. Currently, no waterlogging is present on the said land, and no

additional new construction activities were found. A photograph of the site is

attached herewith as Annexure-07.
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10. It is humbly prayed that the answering respondent expresses his full

commitment to complying with the directions issued by this Hon’ble tribunal and

ensures his cooperation in compliance with any further directions.

Through

PRIYANKA SWAMI

Advocate

Counsel for The State of U.P.

F- 13, Ground Floor, Jangpura Extension, New Delhi - 110014
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